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From: Barger. Cindy S POH

To: Wendy Wiltse/R9/USEPA/US@EPA; David Albright/R9/USEPA/US@EPA; Nancy Rumrill/R9/USEPA/US@EPA
Cc: Chow, Derek J POH

Subject: Lahaina Injection Wells - Corps Planning Assistance to the States Program

Date: 06/09/2010 06:08 PM

Importance: High

Attachments: ENCL1 MauiCountyRequestLetter.pdf

SouthMauiWatershedCSA SOW_Map.pdf
NOAACRCPfunds_match ACOE_WMaui_050610.pdf
WRDA2007Sec2007.pdf

Hi Wendy, Dave and Nancy

(1) No Study assistance to Maui County this FY. 1In follow-up to our meeting,
Maui County called me and confirmed that they will probably not be able to
utilize the funds for Planning Assistance to the States (PAS) program for the
coastal seep sampling this federal FY because it takes at least 3 months to
get a resolution from the County Council for the cost share agreement. They
asked if the funds we secured for the Lahaina injection well studies could be
applied to any potential assistance we may be able to provide EPA/DOH for the
tracer study.

(2) Corps/EPA MOAs. I looked at our database of interagency agreements (see
http://www.usace.army.mil/CEMP/iis/Pages/MOADatabase.aspx ). The EPA
agreements appear to be agreements where EPA funds the Corps to due
construction or the Corps funds EPA to assist with international technical
requirements. I don't see anything in this list that would allow the Corps to
fund EPA for technical studies as we do for USGS. Agencies that we can
access for technical assistance include USGS, NOAA, USDA/NRCS, Bureau of Rec,
and FWS.

(3) Potential use of PAS funds. As I mentioned on the phone, if DOH is
willing to be the non-federal sponsor - EPA funds could be provided to DOH
and DOH provide those funds as match to the Corps allowing the EPA funds of
say $100K to be stretched to $200K with the Corps match. As I mentioned, the
Corps can't give the funds to DOH for the work. We can give funds to another
agency under an existing MOA (above), use the funds in house (we don't have
the technical expertise for a tracer study so this isn't feasible), or issue
a contract. The contractors we have access to in Honolulu are CH2M Hill,
Oceanit and EA Engineering. We also have potential to access other larger
firms through Indefinite Deliverable/Indefinite Quantity (ID/IQ) contracts
that other Districts may have. We cannot access the University directly.
They can be a sub to another agency or prime consultant but a portion of the
work needs to be done by the agency or prime. DOH could provide the 50% as
inkind match. This would be DOH would take EPA funds to contract UH or
someone else to 1/2 the work - maybe the inwater sampling. The Corps funds
would be used to do the other 1/2 - maybe one of our contractors or an agency
to analyze the sampling and compile the report.

(4) Timeline. If EPA/DOH wants to use these funds this FY - here's the
schedule:
e 25 June 2010 - DOH provides a letter of intent to USACE (see example
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RALPH NAGAMINE, L.S., P.E.
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Lieutenant Colonel Jon J. Chytka Copy 1 -] W
District Engineer
U.S. Army Corps of Engineers

Honolulu District
Building 230
Fort Shafter, Hawaii 96858-5440

Dear Lieutenant Colonel Chytka:

This is in reference to the Corps of Engineers’ Planning Assistance to States
Program. We understand that the provisions of Section 22 of the Water Resources
Development Act of 1974 (Public Law 93-251), as amended, provides authority for the
Corps to assist in the preparation of comprehensive plans for the deveiopment,
utilization, and conservation of water and related land resources. The County of Maui,
Department of Public Works requests planning assistance to address South Maui
watershed, drainage and erosion-control issues, in the County of Maui, State of Hawaii.

We would like to discuss the development of a scope of work and execution of a
study cost-sharing agreement to initiate a Section 22 study. Please contact me at
(808) 270-7845 for further information.

Sincerely,

;]Z L[[*~ ?77 . Q\[ pvi

MILTON M. ARAKAWA, A.l.C.P.
Director of Public Works

MMA:jso
xc:  Cary Yamashita, Engineering Division Chief
s:\milton\jchytka_s. maui watershed_sec 22 study cost sharing agr









PLANNING ASSISTANCE TO STATES AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
MAUI COUNTY, DEPARTMENT OF PUBLIC WORKS
FOR THE SOUTH MAUI WATERSHED SECTION 22 STUDY

THIS AGREEMENT is entered into this day, of , 2010, by and between
the Department of the Army (hereinafter the "Government"), represented by the District
Engineer executing this Agreement, and the Maui County, Department of Public Works
(hereinafter the "Sponsor"),

WITNESSETH, that

WHEREAS, Section 22 of the Water Resources Development Act (WRDA) of 1974
(Public Law 93-251), as amended, authorizes the Secretary of the Army, acting through the
Chief of Engineers, to cooperate with any State, as therein defined, in the preparation of
comprehensive plans for the development, utilization and conservation of water and related
resources of drainage basins, watersheds, or ecosystems located within the boundaries of such
State and to submit to Congress reports and recommendation with respect to appropriate
Federal participation in carrying out such plans;

WHEREAS, Section 319 of the Water Resources Development Act of 1990 (Public
Law 101-640) authorizes the Secretary of the Army to collect from non-Federal entities fees
for the purpose of recovering 50 percent of the cost of the program established by Section 22
of the 1974 WRDA,;

WHEREAS, the Sponsor may provide up to 100 percent of its required contribution of
Study Costs through the provision of services, materials, supplies or other in-kind-services
necessary to prepare the plan.

WHEREAS, the Sponsor has reviewed the State's comprehensive water plans and
identified the need for planning assistance as described in the Scope of Studies incorporated
into this agreement; and

WHEREAS, the Sponsor has the authority and capability to furnish the cooperation
hereinafter set forth and is willing to participate in the study cost-sharing and financing in
accordance with the terms of this Agreement;

NOW THEREFORE, the parties agree as follows:

ARTICLE | - DEFINITIONS







For the purposes of this Agreement:

A. The term "Study Costs" shall mean all disbursements by the Government pursuant
to this Agreement, from Federal appropriations or from funds made available to the
Government by the Sponsor and all negotiated costs of work performed by the Sponsor
pursuant to this Agreement. Study Costs shall include, but not be limited to: labor charges;
direct costs; overhead expenses; supervision and administration costs; the costs of
participation in Study Management and Coordination in accordance with Article IV of this
Agreement; the costs of contracts with third parties, including termination or suspension
charges; and any termination or suspension costs (ordinarily defined as those costs necessary
to terminate ongoing contracts or obligations and to properly safeguard the work already
accomplished) associated with this Agreement.

B. The term "estimated Study Costs" shall mean the estimated cost of performing the
Study as of the effective date of this Agreement, as specified in Article I11.A. of this
Agreement.

C. The term "study period" shall mean the time period for conducting the Study,
commencing with the release to the U.S. Army Corps of Engineers, Honolulu District of
initial Federal funds following the execution of this Agreement and ending when the
Honolulu District provides the planning report to the Sponsor.

D. The term "SOW" shall mean the Scope of Work, which is attached to this
Agreement and which shall not be considered binding on either party and is subject to change
by the Government, in consultation with the Sponsor.

E. The term "fiscal year" shall mean one fiscal year of the Government. The
Government fiscal year begins on October 1 and ends on September 30.

F. The term "negotiated costs" shall mean the costs of in-kind services to be provided
by the Sponsor in accordance with the SOW.

ARTICLE Il - OBLIGATIONS OF PARTIES

A. Subject to the availability of funds appropriated by the Congress of the United
States (Congress), the Government, using funds and in-kind services provided by the Sponsor
and Congressionally appropriated funds, shall expeditiously prosecute and complete the
Study, in accordance with the provisions of this Agreement and Federal laws, regulations, and
policies.

B. In accordance with this Article and Article I11. of this Agreement, the Sponsor shall
contribute cash or in-kind services equal to fifty (50) percent of Study Costs. If agreeable to
all parties, in-kind services may comprise 100 percent of the Sponsor’s contributions. The in-
kind services to be provided by the Sponsor, the estimated negotiated costs for those services,
and estimated schedule under which those services are to be prepared are specified in the
Scope of Work. Negotiated costs shall be subject to an audit by the Government to determine
reasonableness, allocability and allowability.

C. The Sponsor understands that the schedule of work may require the Sponsor to
provide cash or in-kind services at a rate that may result in the Sponsor temporarily diverging
from the obligations concerning cash and in-kind services specified in paragraph B. of this







Article. Such temporary divergences shall be identified in the quarterly reports provided for
in Article I11.A. of this Agreement and shall not alter the obligations concerning payment
specified in paragraph B. of this Article or the obligations concerning payment specified in
Article 111 of this Agreement.

D. If, upon the award of any contract or the performance of any in-house work for the
Study by the Government, cumulative financial obligations of the Government and the
Sponsor would exceed $230,000, the Government and the Sponsor agree to defer award of
that and all subsequent contracts, and performance of that and all subsequent in-house work,
for the Study until the Government and the Sponsor agree to proceed. Should the
Government and the Sponsor require time to arrive at a decision, the Agreement will be
suspended in accordance with Article X., for a period of not to exceed six months. In the
event the Government and the Sponsor have not reached an agreement to proceed by the end
of their 6-month period, the Agreement may be subject to termination in accordance with
Article X.

E. No Federal funds may be expended or obligated by the Sponsor to meet the
Sponsor’s share of Study costs under this Agreement unless the expenditure or obligation of
such funds is expressly authorized by statute for such purposes and the Federal granting
agency verifies in writing that the expenditure of such funds is expressly authorized by
statute.

F. The award and management of any contract with a third party in furtherance of this
Agreement which obligates Federal appropriations shall be exclusively within the control of
the Government. The award and management of any contract by the Sponsor with a third
party in furtherance of the Agreement which obligates funds of the Sponsor and does not
obligate Federal appropriations shall be exclusively within the control of the Sponsor, but
shall be subject to applicable Federal laws and regulations.

G. Notwithstanding any provision of this Agreement, this Agreement and the
Government’s obligations hereunder shall not be effective and will not commence until
Federal funds have been appropriated and allocated to the District Engineer, U.S. Army Corps
of Engineers Honolulu District for the implementation of this study. In the event that Federal
funds are allocated to the District Engineer for this study after the date that the parties hereto
execute this Agreement, the effective date of this Agreement shall be the date that funding
approval is provided to the District Engineer.

H. In the event that any one or more of the provisions of this Agreement is found to
be invalid, illegal, or unenforceable, by a court of competent jurisdiction, the validity of the
remaining provisions shall not in any way be affected or impaired and shall continue in effect
until the Agreement is completed.

ARTICLE Il - METHOD OF PAYMENT

A. The Government shall maintain current records of contributions provided by the
parties, current projections of Study Costs, current projections of each party's share of Study
Costs. At least quarterly, the Government shall provide the Sponsor a report setting forth this
information. As of the effective date of this Agreement, estimated Study Costs are $200,000
and the Sponsor’s share of estimated Study Costs is $100,000. The dollar amounts set forth in
this Article are based upon the Government's best estimates, which reflect the scope of the







study described in the SOW, projected costs, price-level changes, and anticipated inflation.
Such cost estimates are subject to adjustment by the Government and are not to be construed
as the total financial responsibilities of the Government and the Sponsor.

B. The Sponsor shall provide its cash contribution required under Article 11.B. of this
Agreement in accordance with the following provisions:

1. No later than 30 days prior to the scheduled date for the Government's
issuance of the solicitation for the first contract for the Study or for the Government's
anticipated first significant in-house expenditure for the Study, the Government shall notify
the Sponsor in writing of the funds the Government determines to be required from the
Sponsor to meet its share of Study Costs. No later than 15 days thereafter, the Sponsor shall
provide the Government the full amount of the required funds by delivering a check payable
to "FAO, USAED, HONOLULU DISTRICT" to the District Engineer or an Electronic Funds
Transfer in accordance with procedures established by the Government.

2. The Government shall draw from the funds provided by the Sponsor such
sums as the Government deems necessary to cover the Sponsor’s share of contractual and in-
house financial obligations attributable to the Study as they are incurred.

3. In the event the Government determines that the Sponsor must provide
additional funds to meet its share of Study Costs, the Government shall so notify the Sponsor
in writing. No later than 60 days after receipt of such notice, the Sponsor shall provide the
Government with a check or an Electronic Funds Transfer for the full amount of the
additional required funds.

C. Within 90 days after the conclusion of the Study Period or termination of this
Agreement, the Government shall conduct a final accounting of Study Costs, including
disbursements by the Government of Federal funds, cash contributions by the Sponsor and
credits for the negotiated costs of the Sponsor’s in-kind services, and shall furnish the Sponsor
with the results of this accounting. Within 30 days thereafter, the Government, subject to the
availability of funds, shall reimburse the Sponsor for the excess, if any, of cash contributions
and credits given over its required share of Study Costs, or the Sponsor shall provide the
Government any cash contributions required for the Sponsor to meet its required share of
Study Costs.

ARTICLE IV - STUDY MANAGEMENT AND COORDINATION

To provide for consistent and effective communication, the Government’s Project
Manager for the Study and the Sponsor’s designated representative shall communicate
regularly until the end of the Study Period.

ARTICLE V - DISPUTES

As a condition precedent to a party bringing any suit for breach of this Agreement,
that party must first notify the other party in writing of the nature of the purported breach and
seek in good faith to resolve the dispute through negotiation. If the parties cannot resolve the
dispute through negotiation, they may agree to a mutually acceptable method of non-binding
alternative dispute resolution with a qualified third party acceptable to both parties. The
parties shall each pay 50 percent of any costs for the services provided by such a third party as







such costs are incurred. Such costs shall not be included in Study Costs. The existence of a
dispute shall not excuse the parties from performance pursuant to this Agreement.

ARTICLE VI - MAINTENANCE OF RECORDS AND AUDIT

A. Within 60 days of the effective date of this Agreement, the Government and the
Sponsor shall develop procedures for keeping books, records, documents, and other evidence
pertaining to costs and expenses incurred pursuant to this Agreement. These procedures shall
incorporate, and apply as appropriate, the standards for financial management systems set
forth in the Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments at 32 C.F.R. Section 33.20. The Government and the Sponsor
shall maintain such books, records, documents, and other evidence in accordance with these
procedures and for a minimum of three years after the period of design and resolution of all
relevant claims arising therefrom. To the extent permitted under applicable Federal laws and
regulations, the Government and the Sponsor shall each allow the other to inspect such books,
documents, records, and other evidence.

B. In accordance with 31 U.S.C. Section 7503, the Government may conduct audits in
addition to any audit that the Sponsor is required to conduct under the Single Audit Act. Any
such Government audits shall be conducted in accordance with Government Auditing
Standards and the cost principles in OMB Circular No. A-87 and other applicable cost
principles and regulations. The costs of Government audits shall be included in total Study
Costs and cost shared in accordance with the provisions of this Agreement.

ARTICLE VII - RELATIONSHIP OF PARTIES

The Government and the Sponsor act in independent capacities in the performance of
their respective rights and obligations under this Agreement, and neither is to be considered
the officer, agent, or employee of the other.

ARTICLE VIII - OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, nor any resident commissioner, shall be
admitted to any share or part of this Agreement, or to any benefit that may arise therefrom.

ARTICLE IX - FEDERAL AND STATE LAWS

In the exercise of the Sponsor’s rights and obligations under this Agreement, the
Sponsor agrees to comply with all applicable Federal and State laws and regulations,
including Section 601 of Title VI of the Civil Rights Act of 1964 (Public Law 88-352) and
Department of Defense Directive 5500.11 issued pursuant thereto and published in 32 C.F.R.
Part 195, as well as Army Regulations 600-7, entitled "Nondiscrimination on the Basis of
Handicap in Programs and Activities Assisted or Conducted by the Department of the Army."

ARTICLE X - TERMINATION OR SUSPENSION

A. This Agreement shall terminate at the conclusion of the Study Period, and neither
the Government nor the Sponsor shall have any further obligations hereunder, except as







provided in Article 111.C.; provided, that prior to such time and upon 30 days written notice,
either party may terminate or suspend this Agreement. In addition, the Government shall
terminate this Agreement immediately upon the failure of the parties to extend the study
under Article 11.D. of the Agreement, or upon failure of the Sponsor to fulfill its obligation
under Article Il1. of this Agreement. In the event that either party elects to terminate this
Agreement, both parties shall conclude their activities relating to the Study and proceed to a
final accounting in accordance with Article 111.C. of this Agreement. Upon termination of this
Agreement, all data and information generated as part of the Study shall be made available to
both parties.

B. Any termination of this Agreement shall not relieve the parties of liability for any
obligations previously incurred, including the costs of closing out or transferring any existing
contracts.

ARTICLE XI - LIMITATION ON GOVERNMENT EXPENDITURE

In accordance with Section 22 of WRDA 1974, as amended, Government financial
participation in the cooperative preparation of comprehensive plans for development,
utilization, and conservation of water and related resources pursuant to said authority shall be
limited to the expenditure of not more than $2,000,000 in any one year in any one State.

IN WITNESS WHEREOF, the parties hereto shall have executed this Agreement upon the

date it is signed by both the parties. It shall become effective pursuant to the provisions of
Article Il. G. of the Agreement.

MAUI COUNTY, DEPARTMENT OF PUBLIC WORKS

BY: DATE:
[Title]

DEPARTMENT OF THE ARMY

BY: DATE:

Lt. Colonel, Corps of Engineers
District Engineer
Honolulu District

Attachment - Scope of Work, Budget Estimate







CERTIFICATE OF AUTHORITY

I, , do hereby certify that | am the principal legal
officer for the Maui County, Department of PUb|IC Works and that it is a legally constituted
public body with full authority and legal capability to perform the terms of the Agreement
between the Department of the Army and the Maui County, Department of Public Works in
connection with the South Maui Watershed Section 22 Study, and that the person who has
executed this Agreement on behalf of the Maui County, Department of Public Works has
acted within his/her statutory authority.

IN WITNESS WHEREOF, | have made and executed this certification this day of
, 2010.

Signature: [PRINCIPAL LEGAL OFFICER]

Typed Name:

Title in Full:








NON-FEDERAL SPONSOR’S
SELF-CERTIFICATION OF FINANCIAL CAPABILITY
FOR AGREEMENTS

l, , do hereby certify that I am the Chief Financial officer [OR
TITLE OF EQUIVALENT OFFICIAL] of the Maui County, Department of Public Works
(“Non-Federal Sponsor”); that I am aware of the financial obligations of the Non-Federal
Sponsor for the South Maui Watershed Study; and that the Non-Federal Sponsor has the
financial capability to satisfy the Non-Federal Sponsor’s obligations under the “Planning
Assistance to the States Agreement between the Department of the Army and Maui County,
Department of Public Works for the South Maui Watershed Section 22 Study.”

IN WITNESS WHEREOF, | have made and executed this certification this day of
, 2010.

BY:

TYPED NAME:

TITLE:

DATE:








ATTACHMENT 1 -SOUTH MAUI WATERSHED STUDY SCOPE OF WORK

Location: The South Maui Watershed Study will focus on the watersheds of Kilohana,
Waiakoa, Kamaole, Kulanihakoi, Waipuilani, Keokea, Lilioholo (See Figure 1)

Objective: The objective of the South Maui Watershed Study is to develop a strategy for
addressing drainage issues in the study area while minimizing impacts to the nearshore
waters. This study will focus on the initial planning steps of clearly identifying the goal,
problems and opportunities, and developing a strategy and defined methodology for
addressing data gaps, prioritizing sites, and developing management measures.

Related Studies and Reports:

Kihei Drainage Master Plan Waiakoa Gulch to Kilohana Drive — Existing Conditions
[DRAFT], prepared by RM Towill and Associates for Maui County Department of Public
Works, April 20009.

Central Maui Soil and Water Conservation District, Clean Water Act 319 Grant — Southwest
Maui Watershed Based Plan

Reqgulatory Requirements: Consistent with Engineering Regulations 1105-2-100, Appendix G
Amendment 1, dated 30 June 2007, (pages G95 to G96) “The Planning Assistance to the
States (PAS) Program will not be used to supplement efforts under other ongoing or pending
Corps programs, such as feasibility studies. If a study under this Program identifies a potential
construction project with Federal interest, the study should be immediately transferred to the
appropriate General Investigations (GI) study program, unless the [Non-Federal sponsor]
intends to pursue the project solely as a [their] project.”

Schedule: Following is a proposed general schedule for the Scope of Work:

e Project Delivery Team Kick-off Meeting 10 days after receipt of funds
e Contract Award 45 days after receipt of funds
e Goals and Objectives 75 days after receipt of funds
e Literature Review 165 days after receipt of funds
e Problems and Opportunities 195 days after receipt of funds
e Data Gaps 215 days after receipt of funds
e Potential Management Measures 335 days after receipt of funds
e Priority Sites 335 days after receipt of funds
e Strategic Plan 365 days after receipt of funds

General Tasks: Once the Cost Share Agreement is executed and funds are received, a detailed
scope of work will be developed based on this general outline. As a guideline for the study,
the U.S. Army Corps of Engineers Six Step Planning Process is used. The Corps will
coordinate with Maui County on any revisions to scope or priorities that may arise through the
study development.

e Define Study Goal and Objectives
0 The Study Goal and Objectives will be developed in concert with the Maui
County, the Corps, and key stakeholders







Literature Review
o Aninitial literature review will be conducted to consolidate information from
completed studies and ongoing studies to better define potential data gaps in
the study area related to the Goal and Objectives.
Define Problems and Opportunities
o Based on the Goal and Objectives, the literature review and input from key
stakeholders, the key problems, opportunities, challenges and constraints will
be identified. Perceived problems in need of confirmation or more detailed
definitions will be identified along with the necessary actions to clarify.
Identify Data Gaps
o Based on the literature review and the problems and opportunities, key data
gaps that need to be addressed will be identified. Data gaps will be prioritized
and potential methods/tools/partnerships to address the data gaps will be
discussed.
Identify Potential Management Measures
o0 Based the Goal, objectives and problems and opportunities, potential
management measures will be identified. The management measures will be an
initial list of concepts that need to be evaluated in a future study to determine
potential locations; general resource considerations — social, economic,
environmental, cultural; cost and effectiveness; and siting considerations.
Identify Priority Sites
o Based on the goal, objectives, problems, opportunities, literature review and
input from key stakeholders, initial priority locations for implementation of
management measures will be identified. This location identification will be
cursory and based only on available information. More detailed spatial analysis
will need to be done in a future study to identify the full list of problem areas,
priority locations, and appropriate measures per location.
Develop a Strategic Plan
o A strategic plan will be developed to define recommended strategy for moving
forward with the watershed plan in addressing data gaps, incorporating next
steps for potential measures, priority site identification, and expanding the
watershed study further to address related problems and opportunities. Where
possible, partnerships and methods to consider in implementing the strategic
plan will be identified.







ATTACHMENT 2 - BUDGET ESTIMATE

TASK ESTIMATED
COST
Project Management $33,000
Finance/Accounting $14,000
USACE P2 Scheduling/Reporting $10,000
Contract Scope Of Work, Independent $15,000
Government Estimate, Negotiations
Inter-Island Travel $2,000
Contract Award And Invoicing $10,000
Contract Oversight - Quality $10,000
Assurance/Quality Control
Contract Award $106,000

TOTAL

$200,000
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May 6, 2010

Ms. Cindy S. Barger

Biologist/Project Manager

Civil and Public Works Branch

US Army Corps of Engineers, Honolulu District
CEPOH-PP-C, Rm 307, Bldg 230

Ft. Shafter, HI 96858

Dear Ms. Barger,

The Coral Reef Conservation Program (CRCP) in NOAA has concluded that it is appropriate and allowable for
Hawaii’s Department of Land and Natural Resources (DLNR) to designate a portion of the funds provided by
CRCP for the Hawaii Coral Reef Management Cooperative Agreement awards and the Hawaii NOAA coral
management fellowship, up to and including FY10 funds, as match toward the U.S. Army Corps of Engineers’
West Maui Watershed Ecosystem Restoration Project. We anticipate that future CRCP funding (subject to
approval by NOAA and USACE) will be designated as match to help DLNR meet their commitment for the
full study period.

We understand this project represents a partnership effort with the U.S. Army Corps of Engineers (USACE)
and other Federal agencies to focus attention and funding on watersheds in West Maui that are adjacent to
important coral reef ecosystems. Our legal counsel has advised us that DLNR may choose to enter into such a
partnership agreement and include CRCP funds as cost share for this collaborative project per the Water
Resources Development Act as proposed by the USACE.

The specific CRCP funding that may be used as match for the West Maui project includes $30,000 of 2008
funds designated for the Makai Watch program and $20,000 of the DLNR-DAR legal fellow salary; $100,000
of 2009 funds designated for creel surveys ($30,000), a Kahekili nutrient study ($17,000), and $52,995 of the
salaries of the LBS coordinator and Hawaii coral planner; and up to $284,000 of (anticipated) 2010 funding
designated for a marine spatial planning project ($59,988), a herbivore enhancement study ($59,989), GIS
support ($25,000 only), a study of coral mortality at Kahekili ($35,053), the NOAA coral fellow salary
(867,000), 1/8 of the DAR legal fellow salary ($10,000), and 1/3 of the Hawaii coral planner salary ($26,760).
Past funding and anticipated FY2010 funds ($433,785 in total) may only be used as match to support portions
of the West Maui project that are consistent with NOAA CRCP’s Grant Program Implementation Guidelines
(CRCP Guidelines), specifically the "9 element" watershed-based plan for West Maui.

We are hopeful that permission to use CRCP funding as match will leverage additional support for a project
that will produce tangible benefits to watershed and near shore coral reef ecosystem resources in West Maui.

Sincerely, )
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Kacky Andfews

Program Manager, NOAA Coral Reef Conservation Program

NOAA’s National Ocean Service, Office of Ocean and Coastal Resource Management
1305 East West Hwy, SSMC4, N/ORM1

Silver Spring, MD 20910










H.R. 1495

One Nundred Tenth Congress
of the
Mnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Thursday,
the fourth day of January, two thousand and seven

An Arct

To provide for the conservation and development of water and related resources,
to authorize the Secretary of the Army to construct various projects for improve-
ments to rivers and harbors of the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Water
Resources Development Act of 2007”.

(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.

TITLE I—WATER RESOURCES PROJECTS

Sec. 1001. Project authorizations.

Sec. 1002. Small projects for flood damage reduction.

Sec. 1003. Small projects for emergency streambank protection.

Sec. 1004. Small projects for navigation.

Sec. 1005. Small projects for improvement of the quality of the environment.

Sec. 1006. Small projects for aquatic ecosystem restoration.

Sec. 1007. Small projects for shoreline protection.

Sec. 1008. Small projects for snagging and sediment removal.

Sec. 1009. Small projects to prevent or mitigate damage caused by navigation
rojects.

Sec. 1010. Small projects for aquatic plant control.

TITLE II—GENERAL PROVISIONS

Sec. 2001. Non-Federal contributions.

Sec. 2002. Funding to process permits.

Sec. 2003. Written agreement for water resources projects.

Sec. 2004. Compilation of laws.

Sec. 2005. Dredged material disposal.

Sec. 2006. Remote and subsistence harbors.

Sec. 2007. Use of other Federal funds.

Sec. 2008. Revision of project partnership agreement; cost sharing.

Sec. 2009. Expedited actions for emergency flood damage reduction.

Sec. 2010. Watershed and river basin assessments.

Sec. 2011. Tribal partnership program.

Sec. 2012. Wildfire firefighting.

Sec. 2013. Technical assistance.

Sec. 2014. Lakes program.

Sec. 2015. Cooperative agreements.

Sec. 2016. Training funds.

Sec. 2017. Access to water resource data.

Sec. 2018. Shore protection projects.

Sec. 2019. Ability to pay.

Sec. 2020. Aquatic ecosystem and estuary restoration.

Sec. 2021. Small flood damage reduction projects.

Sec. 2022. Small river and harbor improvement projects.

Sec. 2023. Protection of highways, bridge approaches, public works, and nonprofit
public services.
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Modification of projects for improvement of the quality of the environ-
ment.

Remediation of abandoned mine sites.

Leasing authority.

Fiscal transparency report.

Support of Army civil works program.

Sense of Congress on criteria for operation and maintenance of harbor
dredging projects.

Interagency and international support authority.

Water resources principles and guidelines.

Water resource priorities report.

Planning.

Independent peer review.

Safety assurance review.

Mitigation for fish and wildlife and wetlands losses.

Regional sediment management.

National shoreline erosion control development program.
Monitoring ecosystem restoration.

Electronic submission of permit applications.

Project administration.

Program administration.

Studies and reports for water resources projects.

Coordination and scheduling of Federal, State, and local actions.
Project streamlining.

Project deauthorization.

Federal hopper dredges.

TITLE III—PROJECT-RELATED PROVISIONS

Black Warrior-Tombigbee Rivers, Alabama.

Cook Inlet, Alaska.

King Cove Harbor, Alaska.

Seward Harbor, Alaska.

Sitka, Alaska.

Tatitlek, Alaska.

Rio De Flag, Flagstaff, Arizona.

Nogales Wash and tributaries flood control project, Arizona.
Tucson drainage area, Arizona.

Osceola Harbor, Arkansas.

St. Francis River Basin, Arkansas and Missouri.

Pine Mountain Dam, Arkansas.

Red-Ouachita River Basin Levees, Arkansas and Louisiana.
Cache Creek Basin, California.

CALFED stability program, California.

Compton Creek, California.

Grayson Creek/Murderer’s Creek, California.

Hamilton Airfield, California.

John F. Baldwin Ship Channel and Stockton Ship Channel, California.
Kaweah River, California.

Larkspur Ferry Channel, Larkspur, California.

Llagas Creek, California.

Magpie Creek, California.

Pacific Flyway Center, Sacramento, California.

Petaluma River, Petaluma, California.

Pinole Creek, California.

Prado Dam, California.

Redwood City Navigation Channel, California.
Sacramento and American Rivers flood control, California.
Sacramento Deep Water Ship Channel, California.
Sacramento River bank protection, California.

Salton Sea restoration, California.

Santa Ana River Mainstem, California.

Santa Barbara Streams, Lower Mission Creek, California.
Santa Cruz Harbor, California.

Seven Oaks Dam, California.

Upper Guadalupe River, California.

Walnut Creek Channel, California.

Wildcat/San Pablo Creek Phase I, California.

Wildcat/San Pablo Creek Phase II, California.

Yuba River Basin project, California.

South Platte River basin, Colorado.

Intracoastal Waterway, Delaware River to Chesapeake Bay, Delaware
and Maryland.
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3102.
3103.
3104.
3105.
3106.
3107.
3108.
3109.
3110.
3111.
3112.
3113.
3114.
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St. George’s Bridge, Delaware.

Brevard County, Florida.

Broward County and Hillsboro Inlet, Florida.

Canaveral Harbor, Florida.

Gasparilla and Estero Islands, Florida.

Lido Key Beach, Sarasota, Florida.

Peanut Island, Florida.

Port Sutton, Florida.

Tampa Harbor-Big Bend Channel, Florida.

Tampa Harbor Cut B, Florida.

Allatoona Lake, Georgia.

Latham River, Glynn County, Georgia.

Dworshak Reservoir improvements, Idaho.

Little Wood River, Gooding, Idaho.

Beardstown Community Boat Harbor, Beardstown, Illinois.
Cache River Levee, Illinois.

Chicago River, Illinois.

Chicago Sanitary and Ship Canal dispersal barriers project, Illinois.
Emiquon, Illinois.

Lasalle, Illinois.

Spunky Bottoms, Illinois.

Cedar Lake, Indiana.

Koontz Lake, Indiana.

White River, Indiana.

Des Moines River and Greenbelt, Iowa.

Perry Creek, Iowa.

Rathbun Lake, Iowa.

Hickman Bluff stabilization, Kentucky.

Mecalpine Lock and Dam, Kentucky and Indiana.
Prestonsburg, Kentucky.

A}rlnige River and tributaries, Louisiana, East Baton Rouge Parish Water-
shed.

Atchafalaya Basin Floodway System, Louisiana.
Atchafalaya Basin Floodway System, regional visitor center, Louisiana.
Atchafalaya River and Bayous Chene, Boeuf, and Black, Louisiana.
Bayou Plaquemine, Louisiana.

Calcasieu River and Pass, Louisiana.

Red River (J. Bennett Johnston) Waterway, Louisiana.
Mississippi Delta Region, Louisiana.

Mississippi River-Gulf Outlet relocation assistance, Louisiana.
Violet, Louisiana.

West bank of the Mississippi River (East of Harvey Canal), Louisiana.
Camp Ellis, Saco, Maine.

Cumberland, Maryland.

Poplar Island, Maryland.

Detroit River shoreline, Detroit, Michigan.

St. Clair River and Lake St. Clair, Michigan.

St. Joseph Harbor, Michigan.

Sault Sainte Marie, Michigan.

Ada, Minnesota.

Duluth Harbor, McQuade Road, Minnesota.

Grand Marais, Minnesota.

Grand Portage Harbor, Minnesota.

Granite Falls, Minnesota.

Knife River Harbor, Minnesota.

Red Lake River, Minnesota.

Silver Bay, Minnesota.

Taconite Harbor, Minnesota.

Two Harbors, Minnesota.

Deer Island, Harrison County, Mississippi.

Jackson County, Mississippi.

Pearl River Basin, Mississippi.

Festus and Crystal City, Missouri.

L—-15 levee, Missouri.

Monarch-Chesterfield, Missouri.

River Des Peres, Missouri.

Lower Yellowstone project, Montana.

Yellowstone River and tributaries, Montana and North Dakota.
Antelope Creek, Lincoln, Nebraska.

Sand Creek watershed, Wahoo, Nebraska.

Western Sarpy and Clear Creek, Nebraska.

Lower Truckee River, McCarran Ranch, Nevada.
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Lower Cape May Meadows, Cape May Point, New Jersey.

Passaic River basin flood management, New Jersey.

Cooperative agreements, New Mexico.

Middle Rio Grande restoration, New Mexico.

Buffalo Harbor, New York.

Long Island Sound oyster restoration, New York and Connecticut.
Mamaroneck and Sheldrake Rivers watershed management, New York.
Orchard Beach, Bronx, New York.

Port of New York and New Jersey, New York and New Jersey.

New York State Canal System.

Susquehanna River and Upper Delaware River watershed management,
New York.

Missouri River restoration, North Dakota.

Wahpeton, North Dakota.

Ohio.

Lower Girard Lake Dam, Girard, Ohio.

Mahoning River, Ohio.

Arcadia Lake, Oklahoma.

Arkansas River Corridor, Oklahoma.

Lake Eufaula, Oklahoma.

Oklahoma lakes demonstration program, Oklahoma.

Ottawa County, Oklahoma.

Red River chloride control, Oklahoma and Texas.

Waurika Lake, Oklahoma.

Upper Willamette River watershed ecosystem restoration, Oregon.
Delaware River, Pennsylvania, New Jersey, and Delaware.

Raystown Lake, Pennsylvania.

Sheraden Park Stream and Chartiers Creek, Allegheny County, Pennsyl-
vania.

Solomon’s Creek, Wilkes-Barre, Pennsylvania.

South Central Pennsylvania.

Wyoming Valley, Pennsylvania.

Narragansett Bay, Rhode Island.

Missouri River Restoration, South Dakota.

Cedar Bayou, Texas.

Freeport Harbor, Texas.

Lake Kemp, Texas.

Lower Rio Grande Basin, Texas.

North Padre Island, Corpus Christi Bay, Texas.

Pat Mayse Lake, Texas.

Proctor Lake, Texas.

San Antonio Channel, San Antonio, Texas.

Connecticut River restoration, Vermont.

Dam remediation, Vermont.

Lake Champlain Eurasian milfoil, water chestnut, and other nonnative
plant control, Vermont.

Upper Connecticut River Basin wetland restoration, Vermont and New
Hampshire.

Upper Connecticut River basin ecosystem restoration, Vermont and New
Hampshire.

Lake Champlain watershed, Vermont and New York.

Sandbridge Beach, Virginia Beach, Virginia.

Tangier Island Seawall, Virginia.

Duwamish/Green, Washington.

McNary Lock and Dam, McNary National Wildlife Refuge, Washington
and Idaho.

Snake River project, Washington and Idaho.

Yakima River, Port of Sunnyside, Washington.

Bluestone Lake, Ohio River Basin, West Virginia.

Greenbrier River basin, West Virginia.

Lesage/Greenbottom Swamp, West Virginia.

Lower Mud River, Milton, West Virginia.

Mecdowell County, West Virginia.

Parkersburg, West Virginia.

Green Bay Harbor, Green Bay, Wisconsin.

Manitowoc Harbor, Wisconsin.

Mississippi River headwaters reservoirs.

Upper basin of Missouri River.

Upper Mississippi River System environmental management program.
Upper Ohio River and Tributaries navigation system new technology
pilot program.

Continuation of project authorizations.
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Project reauthorizations.

Project deauthorizations.

Land conveyances.

Extinguishment of reversionary interests and use restrictions.

TITLE IV—STUDIES

John Glenn Great Lakes Basin Program.

Lake Erie dredged material disposal sites.
Southwestern United States drought study.
Delaware River.

Eurasian milfoil.

Fire Island, Alaska.

Knik Arm, Cook Inlet, Alaska.

Kuskokwim River, Alaska.

Nome Harbor, Alaska.

St. George Harbor, Alaska.

Susitna River, Alaska.

Valdez, Alaska.

Gila Bend, Maricopa, Arizona.

Searcy County, Arkansas.

Aliso Creek, California.

Fresno, Kings, and Kern counties, California.
Fruitvale Avenue Railroad Bridge, Alameda, California.
Los Angeles River revitalization study, California.
Lytle Creek, Rialto, California.

Mokelumne River, San Joaquin County, California.
Orick, California.

Shoreline study, Oceanside, California.

Rialto, Fontana, and Colton, California.
Sacramento River, California.

San Diego County, California.

San Francisco Bay, Sacramento-San Joaquin Delta, California.
South San Francisco Bay Shoreline, California.
Twentynine Palms, California.

Yucca Valley, California.

Selenium studies, Colorado.

Delaware and Christina Rivers and Shellpot Creek, Wilmington, Dela-
ware.

Delaware inland bays and tributaries and Atlantic coast, Delaware.
Collier County Beaches, Florida.

Lower St. Johns River, Florida.

Herbert Hoover Dike supplemental major rehabilitation report, Florida.
Vanderbilt Beach Lagoon, Florida.

Meriwether County, Georgia.

Boise River, Idaho.

Ballard’s Island Side Channel, Illinois.

Chicago, Illinois.

Salem, Indiana.

Buckhorn Lake, Kentucky.

Dewey Lake, Kentucky.

Louisville, Kentucky.

Vidalia Port, Louisiana.

Fall River Harbor, Massachusetts and Rhode Island.
Clinton River, Michigan.

Hamburg and Green Oak Townships, Michigan.
Lake Erie at Luna Pier, Michigan.

Duluth-Superior Harbor, Minnesota and Wisconsin.
Northeast Mississippi.

Dredged material disposal, New Jersey.

Bayonne, New Jersey.

Carteret, New Jersey.

Gloucester County, New Jersey.

Perth Amboy, New Jersey.

Batavia, New York.

Big Sister Creek, Evans, New York.

Finger Lakes, New York.

Lake Erie Shoreline, Buffalo, New York.

Newtown Creek, New York.

Niagara River, New York.

Shore Parkway Greenway, Brooklyn, New York.
Upper Delaware River watershed, New York.







Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

4065.
4066.
4067.
4068.
4069.
4070.
4071.
4072.
4073.
4074.
4075.
4076.
4077.
4078.
4079.
4080.
4081.

4082.
4083.
4084.
4085.
4086.
4087.
4088.
4089.
4090.
4091.
4092.
4093.
4094.
4095.
4096.
4097.
4098.
4099.
4100.
4101.

5001.
5002.
5003.
5004.
5005.
5006.
5007.
5008.
5009.
5010.
5011.
5012.
5013.
5014.
5015.
5016.
5017.
5018.

5019.
5020.
5021.
5022.
5023.

5024.
5025.

. 5026.

H.R.1495—6

Lincoln County, North Carolina.

Wilkes County, North Carolina.

Yadkinville, North Carolina.

Flood damage reduction, Ohio.

Lake Erie, Ohio.

Ohio River, Ohio.

Toledo Harbor dredged material placement, Toledo, Ohio.

Toledo Harbor, Maumee River, and Lake Channel project, Toledo, Ohio.

Ecosystem restoration and fish passage improvements, Oregon.

Walla Walla River basin, Oregon.

Chartiers Creek watershed, Pennsylvania.

Kinzua Dam and Allegheny Reservoir, Pennsylvania.

Western Pennsylvania flood damage reduction.

Williamsport, Pennsylvania.

Yardley Borough, Pennsylvania.

Rio Valenciano, Juncos, Puerto Rico.

\INO?insocket local protection project, Blackstone River basin, Rhode Is-
and.

Crooked Creek, Bennettsville, South Carolina.

Broad River, York County, South Carolina.

Savannah River, South Carolina and Georgia.

Chattanooga, Tennessee.

Cleveland, Tennessee.

Cumberland River, Nashville, Tennessee.

Lewis, Lawrence, and Wayne Counties, Tennessee.

Wolf River and Nonconnah Creek, Memphis, Tennessee.

Abilene, Texas.

Coastal Texas ecosystem protection and restoration, Texas.

Port of Galveston, Texas.

Grand County and Moab, Utah.

Southwestern Utah.

Ecosystem and hydropower generation dams, Vermont.

Elliott Bay Seawall, Seattle, Washington.

Monongahela River Basin, Northern West Virginia.

Kenosha Harbor, Wisconsin.

Johnsonville Dam, Johnsonville, Wisconsin.

Wauwatosa, Wisconsin.

Debris removal.

TITLE V—MISCELLANEOUS

Maintenance of navigation channels.

Watershed management.

Dam safety.

Structural integrity evaluations.

Flood mitigation priority areas.

Additional assistance for authorized projects.

Expedited completion of reports and construction for certain projects.
Expedited completion of reports for certain projects.

Southeastern water resources assessment.

Missouri and Middle Mississippi Rivers enhancement project.

Great Lakes fishery and ecosystem restoration program.

Great Lakes remedial action plans and sediment remediation.

Great Lakes tributary models.

Great Lakes navigation and protection.

Saint Lawrence Seaway.

Upper Mississippi River dispersal barrier project.

Estuary restoration.

Missouri River and tributaries, mitigation, recovery, and restoration,
Towa, Kansas, Missouri, Montana, Nebraska, North Dakota, South Da-
kota, and Wyoming.

Susquehanna, Delaware, and Potomac River basins, Delaware, Mary-
land, Pennsylvania, and Virginia.

Chesapeake Bay environmental restoration and protection program.
Chesapeake Bay oyster restoration, Virginia and Maryland.

Hypoxia assessment.

Potomac River watershed assessment and tributary strategy evaluation
and monitoring program.

Lock and dam security.

Research and development program for Columbia and Snake River salm-
on survival.

Wage surveys.
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Rehabilitation.

Auburn, Alabama.

Pinhook Creek, Huntsville, Alabama.

Alaska.

Barrow, Alaska.

Lowell Creek Tunnel, Seward, Alaska.

St. Herman and St. Paul Harbors, Kodiak, Alaska.

Tanana River, Alaska.

Wrangell Harbor, Alaska.

Augusta and Clarendon, Arkansas.

Des Arc levee protection, Arkansas.

Loomis Landing, Arkansas.

California.

Calaveras River and Littlejohn Creek and tributaries, Stockton, Cali-
fornia.

Cambria, California.

Contra Costa Canal, Oakley and Knightsen, California; Mallard Slough,
Pittsburg, California.

Dana Point Harbor, California.

East San Joaquin County, California.

Eastern Santa Clara basin, California.

LA-3 dredged material ocean disposal site designation, California.
Lancaster, California.

Los Osos, California.

Pine Flat Dam fish and wildlife habitat, California.

Raymond Basin, Six Basins, Chino Basin, and San Gabriel Basin, Cali-
fornia.

San Francisco, California.

San Francisco, California, waterfront area.

San Pablo Bay, California, watershed and Suisun Marsh ecosystem res-
toration.

St. Helena, California.

Upper Calaveras River, Stockton, California.

Rio Grande environmental management program, Colorado, New Mex-
ico, and Texas.

Charles Hervey Townshend Breakwater, New Haven Harbor, Con-
necticut.

Stamford, Connecticut.

Delmarva conservation corridor, Delaware, Maryland, and Virginia.
Anacostia River, District of Columbia and Maryland.

East Central and Northeast Florida.

Florida Keys water quality improvements.

Lake Worth, Florida.

Big Creek, Georgia, watershed management and restoration program.
Metropolitan North Georgia Water Planning District.

Savannah, Georgia.

Idaho, Montana, rural Nevada, New Mexico, rural Utah, and Wyoming.
Riley Creek Recreation Area, Idaho.

Floodplain mapping, Little Calumet River, Chicago, Illinois.
Reconstruction of Illinois and Missouri flood protection projects.

Illinois River basin restoration.

Promontory Point third-party review, Chicago shoreline, Chicago, Illi-
nois.

Kaskaskia River basin, Illinois, restoration.

Southwest Illinois.

Calumet region, Indiana.

Floodplain mapping, Missouri River, Iowa.

Paducah, Kentucky.

Southern and eastern Kentucky.

Winchester, Kentucky.

Baton Rouge, Louisiana.

Calcasieu Ship Channel, Louisiana.

East Atchafalaya basin and Amite River basin region, Louisiana.

Inner Harbor Navigation Canal Lock project, Louisiana.

Lake Pontchartrain, Louisiana.

Southeast Louisiana region, Louisiana.

West Baton Rouge Parish, Louisiana.

Charlestown, Maryland.

St. Mary’s River, Maryland.

Massachusetts dredged material disposal sites.

Ontonagon Harbor, Michigan.

Crookston, Minnesota.
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Sec. 5092. Garrison and Kathio Township, Minnesota.

Sec. 5093. Itasca County, Minnesota.

Sec. 5094. Minneapolis, Minnesota.

Sec. 5095. Northeastern Minnesota.

Sec. 5096. Wild Rice River, Minnesota.

Sec. 5097. Mississippi.

Sec. 5098. Harrison, Hancock, and Jackson Counties, Mississippi.

Sec. 5099. Mississippi River, Missouri and Illinois.

Sec. 5100. St. Louis, Missouri.

Sec. 5101. St. Louis Regional Greenways, St. Louis, Missouri.

Sec. 5102. Missoula, Montana.

Sec. 5103. St. Mary project, Glacier County, Montana.

Sec. 5104. Lower Platte River watershed restoration, Nebraska.

Sec. 5105. Hackensack Meadowlands area, New Jersey.

Sec. 5106. Atlantic Coast of New York.

Sec. 5107. College Point, New York City, New York.

Sec. 5108. Flushing Bay and Creek, New York City, New York.

Sec. 5109. Hudson River, New York.

Sec. 5110. Mount Morris Dam, New York.

Sec. 5111. North Hempstead and Glen Cove North Shore watershed restoration,
New York.

Sec. 5112. Rochester, New York.

Sec. 5113. North Carolina.

Sec. 5114. Stanly County, North Carolina.

Sec. 5115. John H. Kerr Dam and Reservoir, North Carolina.

Sec. 5116. Cincinnati, Ohio.

Sec. 5117. Ohio River basin environmental management.

Sec. 5118. Toussaint River navigation project, Carroll Township, Ohio.

Sec. 5119. Statewide comprehensive water planning, Oklahoma.

Sec. 5120. Fern Ridge Dam, Oregon.

Sec. 5121. Allegheny County, Pennsylvania.

Sec. 5122. Clinton County, Pennsylvania.

Sec. 5123. Kehly Run Dams, Pennsylvania.

Sec. 5124. Lehigh River, Lehigh County, Pennsylvania.

Sec. 5125. Northeast Pennsylvania.

Sec. 5126. Upper Susquehanna River basin, Pennsylvania and New York.

Sec. 5127. Cano Martin Pena, San Juan, Puerto Rico.

Sec. 5128. Lakes Marion and Moultrie, South Carolina.

Sec. 5129. Cheyenne River Sioux Tribe, Lower Brule Sioux Tribe, and terrestrial
wildlife habitat restoration, South Dakota.

Sec. 5130. East Tennessee.

Sec. 5131. Fritz Landing, Tennessee.

Sec. 5132. J. Percy Priest Dam and Reservoir, Tennessee.

Sec. 5133. Nashville, Tennessee.

Sec. 5134. Nonconnah Weir, Memphis, Tennessee.

Sec. 5135. Tennessee River partnership.

Sec. 5136. Town Creek, Lenoir City, Tennessee.

Sec. 5137. Upper Mississippi embayment, Tennessee, Arkansas, and Mississippi.

Sec. 5138. Texas.

Sec. 5139. Bosque River watershed, Texas.

Sec. 5140. Dallas County region, Texas.

Sec. 5141. Dallas Floodway, Dallas, Texas.

Sec. 5142. Harris County, Texas.

Sec. 5143. Johnson Creek, Arlington, Texas.

Sec. 5144. Onion Creek, Texas.

Sec. 5145. Connecticut River dams, Vermont.

Sec. 5146. Lake Champlain Canal, Vermont and New York.

Sec. 5147. Dyke Marsh, Fairfax County, Virginia.

Sec. 5148. Eastern Shore and Southwest Virginia.

Sec. 5149. James River, Virginia.

Sec. 5150. Baker Bay and Ilwaco Harbor, Washington.

Sec. 5151. Hamilton Island campground, Washington.

Sec. 5152. Erosion control, Puget Island, Wahkiakum County, Washington.

Sec. 5153. Willapa Bay, Washington.

Sec. 5154. West Virginia and Pennsylvania flood control.

Sec. 5155. Central West Virginia.

Sec. 5156. Southern West Virginia.

Sec. 5157. Construction of flood control projects by non-Federal interests.

Sec. 5158. Additional assistance for critical projects.

TITLE VI—FLORIDA EVERGLADES
Sec. 6001. Hillsboro and Okeechobee Aquifer, Florida.
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Sec. 6002. Pilot projects.

Sec. 6003. Maximum costs.

Sec. 6004. Credit.

Sec. 6005. Outreach and assistance.

Sec. 6006. Critical restoration projects.

Sec. 6007. Regional engineering model for environmental restoration.

TITLE VII—LOUISIANA COASTAL AREA

Sec. 7001. Definitions.

Sec. 7002. Comprehensive plan.

Sec. 7003. Louisiana coastal area.

Sec. 7004. Coastal Louisiana Ecosystem Protection and Restoration Task Force.
Sec. 7005. Project modifications.

Sec. 7006. Construction.

Sec. 7007. Non-Federal cost share.

Sec. 7008. Project justification.

Sec. 7009. Independent review.

Sec. 7010. Expedited reports.

Sec. 7011. Reporting.

Sec. 7012. New Orleans and vicinity.

Sec. 7013. Mississippi River-Gulf Outlet.

Sec. 7014. Hurricane and storm damage reduction.
Sec. 7015. Larose to Golden Meadow.

Sec. 7016. Lower Jefferson Parish, Louisiana.

TITLE VIII—UPPER MISSISSIPPI RIVER AND ILLINOIS WATER-WAY SYSTEM

Sec. 8001. Definitions.

Sec. 8002. Navigation improvements and restoration.

Sec. 8003. Authorization of construction of navigation improvements.
Sec. 8004. Ecosystem restoration authorization.

Sec. 8005. Comparable progress.

TITLE IX—NATIONAL LEVEE SAFETY PROGRAM

Sec. 9001. Short title.

Sec. 9002. Definitions.

Sec. 9003. Committee on Levee Safety.

Sec. 9004. Inventory and inspection of levees.
Sec. 9005. Limitations on statutory construction.
Sec. 9006. Authorization of appropriations.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term “Secretary” means the Secretary of the
Army.

TITLE I—WATER RESOURCES
PROJECTS

SEC. 1001. PROJECT AUTHORIZATIONS.

Except as otherwise provided in this section, the following
projects for water resources development and conservation and other
purposes are authorized to be carried out by the Secretary substan-
tially in accordance with the plans, and subject to the conditions,
described in the respective reports designated in this section:

(1) HAINES, ALASKA.—The project for navigation, Haines,
Alaska: Report of the Chief of Engineers dated December 20,
2004, at a total cost of $14,040,000, with an estimated Federal
cost of $11,232,000 and an estimated non-Federal cost of
$2,808,000.

(2) PORT LIONS, ALASKA.—The project for navigation, Port
Lions, Alaska: Report of the Chief of Engineers dated June
14, 2006, at a total cost of $9,530,000, with an estimated
Federal cost of $7,624,000 and an estimated non-Federal cost
of $1,906,000.
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“(1) be responsible for providing all necessary lands,
easements, relocations, and rights-of-way associated
with the facility; and

“(i1) receive credit toward the non-Federal share
of the cost of the project with respect to which the
agreement is being entered into for those items.”; and

(3) in paragraphs (1) and (2)(A) of subsection (d) (as redesig-
nated by paragraph (1))—
(A) by inserting “and maintenance” after “operation”
each place it appears; and
(B) by inserting “processing, treatment, contaminant
reduction, or” after “dredged material” the first place it
appears in each of those paragraphs.

SEC. 2006. REMOTE AND SUBSISTENCE HARBORS.

(a) IN GENERAL.—In conducting a study of harbor and naviga-
tion improvements, the Secretary may recommend a project without
the need to demonstrate that the project is justified solely by
n}?tional economic development benefits if the Secretary determines
that—

(1)(A) the community to be served by the project is at
least 70 miles from the nearest surface accessible commercial
port and has no direct rail or highway link to another commu-
nity served by a surface accessible port or harbor; or

(B) the project would be located in the State of Hawaii,
the Commonwealth of Puerto Rico, Guam, the Commonwealth
of the Northern Mariana Islands, the United States Virgin
Islands, or American Samoa;

(2) the harbor is economically critical such that over 80
percent of the goods transported through the harbor would
be consumed within the community served by the harbor and
navigation improvement; and

(3) the long-term viability of the community would be
threatened without the harbor and navigation improvement.
(b) JUSTIFICATION.—In considering whether to recommend a

project under subsection (a), the Secretary shall consider the bene-
fits of the project to—

(1) public health and safety of the local community,
including access to facilities designed to protect public health
and safety;

(2) access to natural resources for subsistence purposes;

(3) local and regional economic opportunities;

(4) welfare of the local population; and

(5) social and cultural value to the community.

SEC. 2007. USE OF OTHER FEDERAL FUNDS.

The non-Federal interest for a water resources study or project
may use, and the Secretary shall accept, funds provided by a
Federal agency under any other Federal program, to satisfy, in
whole or in part, the non-Federal share of the cost of the study
or project if the Federal agency that provides the funds determines
that the funds are authorized to be used to carry out the study
or project.

SEC. 2008. REVISION OF PROJECT PARTNERSHIP AGREEMENT; COST
SHARING.

(a) FEDERAL ALLOCATION.—Upon authorization by law of an
increase in the maximum amount of Federal funds that may be
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from Maui County).

25 June 2010 - DOH/EPA provides general Scope of Work for Cost Share
agreement (i.e. reference the applicable sections of the EPA letter to
Maui County) and statement of the amount of funds to be provided in
cash and/or what work would be done in kind. (See attachment 1 in
SouthMauiWatershedCSA_SOW _Map.pdf - example from Maui County).

25 June 2010 - If EPA funds are to be used, we need an EPA letter that
this is acceptable (see example from NOAA for West Maui Watershed
Study). Reference authority is Section 2007 of WRDA 2007 (see attached)
28 June 2010 - USACE provides Cost Share Agreement to DOH/EPA for
review and staffing of signature. USACE initiates internal reviews and
approvals. (see example) The CSA is a standard format. We don’t want
to change this as it would trigger a DC review. The Attachment 1 - SOW
can be written however USACE and the non-federal sponsor want as long
as it includes the general schedule, objective, general tasks, and cost
estimate.

16 July 2010 - USACE obtains all internal approvals on Cost Share
Agreement and Scope of Work. (this time may vary based on reviewer
leave schedules).

23 July 2010 - DOH signs Cost Share Agreement (CSA)and provides two
hard copy original signatures to USACE

28 July 2010 - USACE signs CSA and returns one hard copy original to
DOH for record.

30 July 2010 - DOH provides any cash contribution to USACE.

If other agency will be used, it takes USACE about 2 weeks to transfer
funds to the other agency.

If contractor will be used, it takes USACE about 6-8 weeks to award a
task order. Choice of contractor and scope would be developed jointly
with DOH/EPA. We can do this while the CSA is under review at DOH or
USACE to be ready to initiate contract tasking as soon as CSA is signed
and funds are received. We would want to aim to get any contract
awarded by the end of August as September is an extremely busy time for
our Contracting Office with end of the Fiscal Year.

(5) Schedule for actual work. The PAS program is set up for studies that

could
There

be done in a 1 year timeframe from date of contract award/tasking.
is a little room to have it go to 18 months as contingency but we try

to keep it to 1 year.

Let me know if you have any questions.

Thanks
Cindy





